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to DLX's and The Maxie Laviers Trust's Data Requests 
 

 

 
Data Request No. 1 

 
Q. If any exhaust stack of the proposed facility merchant electric generating 

facility is within at least one thousand (1,000) feet from the property 
boundary of any adjoining property owner, including the Refuse Pile Tract, 
the Calla Subdivision or the Sand Hill Property, or is within two thousand 
(2,000) feet from any residential neighborhood, school, hospital, or nursing 
home facility, including the Calla Subdivision or the Sand Hill Property, 
please identify the stack and structure, and refer to any maps or surveys 
that are attached to the Application that show their location. 

 
   Responding Witness: Dell Jaggers 
 
A. The Facility exhaust stack meets the applicable setback requirements of KRS 

278.704(5) and KRS 278.706(2)(e).  Please refer to the Site Assessment Report 
included with the Estill County Energy Partners, LLC ("ECEP") Application for 
Certificate to Construct a Merchant Electric Generating Facility.  Please also refer 
to Section 1.7 of the Review and Evaluation of Estill County Energy Partners, 
LLC Site Assessment Report dated July 22, 2004 by Brighton A & E, Inc. for the 
Kentucky State Board on Electric Generation and Transmission Siting ("Siting 
Board").   

 
 



Kentucky State Board on Electric Generation and Transmission Siting 
Case No. 2002-00172 

 
Estill County Energy Partners, LLC's Responses 

to DLX's and The Maxie Laviers Trust's Data Requests 
 

2 

 
DATA REQUEST NO. 2 

 
Q. Are any of the residences in the Calla Subdivision or on the Sand Hill 

Property in a residential neighborhood as defined in KRS § 278.700(6)?  If 
not, explain why not.  If so, amend Appendix C to show approximate 
neighborhood limits in this area and the previously identified residential 
neighborhood and add to the map. 

 
   Responding Witness: Dell Jaggers 
 
 
A. Please refer to ECEP's response to Question No. 8 of the Siting Board Staff's 

First Data Request.  
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DATA REQUEST NO. 3 

 
Q. Please describe ECEP's plans to improve, dedicate, restrict or acquire all or 

part of the rights-of-way, roads and easements appurtenant or adjacent to 
the Refuse Pile Tract and the Calla Subdivision, or which connect said 
properties to a public road (the "Rights-Of-Way").  If ECEP or its 
predecessors in title claim that neither DLX, the Trust nor their heirs, 
successors or assigns have any right to use the Rights-Of-Way, please 
explain why and include copies of all documents supporting that opinion or 
opinions.  

 
   Responding Witness: Gerard Mack 
 
 
A. With respect to the first sentence, please refer to ECEP's response to Question 

No. 24 of the Siting Board Staff's First Data Request.  
 
 With respect to the second sentence, ECEP objects to this request on the 

grounds that: 
 

(1) With respect to the  property that ECEP understands to be referenced as 
the “Sand Hill Property” by DLX and the Maxie LaViers Trust (the “Trust) 
in their Motions To Intervene, the requested materials and information are 
irrelevant to, and in any event beyond the scope of those Motions to 
Intervene and this proceeding because such property is not located within 
the boundaries of the Site and was conveyed by Trust to Joyce Marcum 
by deed dated September 15, 2000, and recorded in the Estill County 
Clerk’s Office in Deed Book 237, page 745.  ECEP notes that Joyce 
Marcum, and not DLX or the Trust, is listed as the owner of such property 
in the Estill County Property Valuation Administrator ("PVA") records, as 
shown in ECEP's response to Question No. 1 of the Siting Board Staff's 
First Data Request. 

 
(2) As stated in Section 2.2 of the Application, p.7, ECEP proposes to lease 

the Site from Fox Trot Properties LLC before the beginning of construction 
of the Facility.  ECEP does not claim that it owns the property that ECEP 
understands to be referenced as the “Refuse Pile Tract”, the “Calla 
Subdivision” or the “Sand Hill Property” and appurtenances by DLX and 
the Trust in their Motions To Intervene.         

 
(3) The requested materials and information are irrelevant to, and in any 

event beyond the scope of, this proceeding because they are being 
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requested to litigate in this proceeding the real estate claims made by DLX 
and the Trust in their Motions To Intervene or to develop information for 
use in such litigation in other forums.  The Siting Board has ruled in its 
July 23, 2004 Order that such litigation is beyond its jurisdiction.   

 
 

(1) With respect to the  property that ECEP understands to be referenced as 
the “Sand Hill Property” by DLX and the Maxie LaViers Trust (the “Trust) 
in their Motions To Intervene, the requested materials and information are 
irrelevant to, and in any event beyond the scope of those Motions to 
Intervene and this proceeding because such property is not located within 
the boundaries of the Site and was conveyed by Trust to Joyce Marcum 
by deed dated September 15, 2000, and recorded in the Estill County 
Clerk’s Office in Deed Book 237, page 745.  ECEP notes that Joyce 
Marcum, and not DLX or the Trust, is listed as the owner of such property 
in the Estill County Property Valuation Administrator ("PVA") records, as 
shown in ECEP's response to Question No. 1 of the Siting Board Staff's 
First Data Request. 

 
(2) As stated in Section 2.2 of the Application, p.7, ECEP proposes to lease 

the Site from Fox Trot Properties LLC before the beginning of construction 
of the Facility.  ECEP does not claim that it owns the property that ECEP 
understands to be referenced as the “Refuse Pile Tract”, the “Calla 
Subdivision” or the “Sand Hill Property” and appurtenances by DLX and 
the Trust in their Motions To Intervene.         

 
(3) The requested materials and information are irrelevant to, and in any 

event beyond the scope of, this proceeding because they are being 
requested to litigate in this proceeding the real estate claims made by DLX 
and the Trust in their Motions To Intervene or to develop information for 
use in such litigation in other forums.  The Siting Board has ruled in its 
July 23, 2004 Order that such litigation is beyond its jurisdiction.   

 
Without waiving its objections, ECEP states that its response to Question No. 10 
of the Siting Board Staff’s First Data Request contains information regarding 
deeds and other documents underlying the properties included within the Site 
and that its response to No. 11 of the Siting Board Staff’s First Data Request 
contains copies of such deeds and other documents. 
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DATA REQUEST NO. 4 

 
Q. Provide copies of all deeds, leases or other instruments for each interest 

that ECEP or its predecessors in title claim in either the Refuse Pile Tract, 
the Calla Subdivision or in the Sand Hill Property and all appurtenances 
thereto and explain what ECEP's claim is in these properties and why these 
instruments support ECEP's claim or claims. 

 
   Responding Witness: Gerard Mack/Counsel as to objections 
 
 
A. ECEP objects to this request on the grounds that:  
 

(1) With respect to the  property that ECEP understands to be referenced as 
the “Sand Hill Property” by DLX and the Maxie LaViers Trust (the “Trust) 
in their Motions To Intervene, the requested materials and information are 
irrelevant to, and in any event beyond the scope of those Motions to 
Intervene and this proceeding because such property is not located within 
the boundaries of the Site and was conveyed by Trust to Joyce Marcum 
by deed dated September 15, 2000, and recorded in the Estill County 
Clerk’s Office in Deed Book 237, page 745.  ECEP notes that Joyce 
Marcum, and not DLX or the Trust, is listed as the owner of such property 
in the Estill County Property Valuation Administrator ("PVA") records, as 
shown in ECEP's response to Question No. 1 of the Siting Board Staff's 
First Data Request. 

 
(2) As stated in Section 2.2 of the Application, p.7, ECEP proposes to lease 

the Site from Fox Trot Properties LLC before the beginning of construction 
of the Facility.  ECEP does not claim that it owns the property that ECEP 
understands to be referenced as the “Refuse Pile Tract”, the “Calla 
Subdivision” or the “Sand Hill Property” and appurtenances by DLX and 
the Trust in their Motions To Intervene.         

 
(3) The requested materials and information are irrelevant to, and in any 

event beyond the scope of, this proceeding because they are being 
requested to litigate in this proceeding the real estate claims made by DLX 
and the Trust in their Motions To Intervene or to develop information for 
use in such litigation in other forums.  The Siting Board has ruled in its 
July 23, 2004 Order that such litigation is beyond its jurisdiction.   

 
Without waiving its objections, ECEP states that its response to Question No. 10 
of the Siting Board Staff’s First Data Request contains information regarding 
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deeds and other documents underlying the properties included within the Site 
and that its response to No. 11 of the Siting Board Staff’s First Data Request 
contains copies of such deeds and other documents. 
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DATA REQUEST NO. 5 

 
Q. Provide copies of all surveys of any interest that ECEP or its predecessors 

in title claim in either the Refuse Pile Tract, the Calla Subdivision or in the 
Sand Hill Property. 

 
   Responding Witness: Gerard Mack/Counsel as to objections 
 
 
A.  ECEP objects to this request on the grounds that:  
 

(1) With respect to the  property that ECEP understands to be referenced as 
the “Sand Hill Property” by DLX and the Maxie LaViers Trust (the “Trust) 
in their Motions To Intervene, the requested materials and information are 
irrelevant to, and in any event beyond the scope of those Motions to 
Intervene and this proceeding because such property is not located within 
the boundaries of the Site and was conveyed by Trust to Joyce Marcum 
by deed dated September 15, 2000, and recorded in the Estill County 
Clerk’s Office in Deed Book 237, page 745.  ECEP notes that Joyce 
Marcum, and not DLX or the Trust, is listed as the owner of such property 
in the Estill County Property Valuation Administrator ("PVA") records, as 
shown in ECEP's response to Question No. 1 of the Siting Board Staff's 
First Data Request. 

 
(2) As stated in Section 2.2 of the Application, p.7, ECEP proposes to lease 

the Site from Fox Trot Properties LLC before the beginning of construction 
of the Facility.  ECEP does not claim that it owns the property that ECEP 
understands to be referenced as the “Refuse Pile Tract”, the “Calla 
Subdivision” or the “Sand Hill Property” and appurtenances by DLX and 
the Trust in their Motions To Intervene.         

 
(3) The requested materials are irrelevant to, and in any event beyond the 

scope of, this proceeding because they are being requested to litigate in 
this proceeding the real estate claims made by DLX and the Trust in their 
Motions To Intervene or to develop information for use in such litigation in 
other forums.  The Siting Board has ruled in its July 23, 2004 Order that 
such litigation is beyond its jurisdiction.   

 
Without waiving its objections, ECEP states that its response to Question No. 10 
of the Siting Board Staff’s First Data Request contains information regarding 
deeds and other documents underlying the properties included within the Site 
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and that its response to No. 11 of the Siting Board Staff’s First Data Request 
contains copies of such deeds and other documents. 
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DATA REQUEST NO. 6 

 
Q. Provide the names, addresses and telephone numbers of persons having 

knowledge that supports ECEP's claim or claims to any interest in either 
the Refuse Pile Tract, the Calla Subdivision or in the Sand Hill Property, 
providing for each a summary of their knowledge.  

 
   Responding Witness: Gerard Mack/Counsel as to objections 
 
 
A.  ECEP objects to this request on the grounds that:  
 

(1) With respect to the  property that ECEP understands to be referenced as 
the “Sand Hill Property” by DLX and the Maxie LaViers Trust (the “Trust) 
in their Motions To Intervene, the requested materials and information are 
irrelevant to, and in any event beyond the scope of, those Motions to 
Intervene and this proceeding because such property is not located within 
the boundaries of the Site and was conveyed by Trust to Joyce Marcum 
by deed dated September 15, 2000 and recorded in the Estill County 
Clerk’s Office in Deed Book 237, page 745.  ECEP notes that Joyce 
Marcum, and not DLX or the Trust, is listed as the owner of such property 
in the Estill County Property Valuation Administrator ("PVA") records, as 
shown in ECEP's response to Question No. 1 of the Siting Board Staff's 
First Data Request. 

 
(2) As stated in Section 2.2 of the Application, p.7, ECEP proposes to lease 

the Site from Fox Trot Properties LLC before the beginning of construction 
of the Facility.  ECEP does not claim that it owns the property that ECEP 
understands to be referenced as the “Refuse Pile Tract”, the “Calla 
Subdivision” or the “Sand Hill Property” and appurtenances by DLX and 
the Trust in their Motions To Intervene.         

 
(3) The requested information is irrelevant to, and in any event beyond the 

scope of, this proceeding because it is being requested to litigate in this 
proceeding the real estate claims made by DLX and the Trust in their 
Motions To Intervene or to develop information for use in such litigation in 
other forums.  The Siting Board has ruled in its July 23, 2004 Order that 
such litigation is beyond its jurisdiction.   
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